
Extract from Hansard 
[ASSEMBLY - Thursday, 7 September 2000] 

 p912b-913a 
Mr Kevin Prince 

 [1] 

TRUSTEE LEGISLATION (GST CONSEQUENTIAL AMENDMENTS) BILL 2000 
Introduction and First Reading 

Bill introduced, on motion by Mr Prince (Minister for Police), and read a first time. 

Second Reading 
MR PRINCE (Albany - Minister for Police) [10.05 am]:  I move -  

That the Bill be now read a second time. 

The Trustee Legislation (GST Consequential Amendments) Bill addresses problems in the Western Australian 
Trustee Companies Act 1987 and the Public Trustee Act 1941 which have arisen following the application of the 
commonwealth law, A New Tax System (Goods and Services Tax Transition) Act 1999.  The Trustee 
Companies Act and the Public Trustee Act effectively cap charges which can be made to clients.  The federal 
GST legislation provides for the cost of the GST to be passed on to the ultimate consumer.  However, the federal 
legislation has been drafted in a manner such that there are circumstances in which it is not feasible for the 
Public Trustee and trustee companies to pass on the cost.  For example, the federal legislation requires a “written 
agreement” as a precondition to a trustee company passing on the cost of GST from 1 July 2000.  The difficulty 
is that there is no written agreement in place for the creation of an estate because it is created by a will, not an 
agreement.  The trustee company would be obliged to absorb any GST payable.  Unless corrected, these 
limitations in the state legislation, which are intended to protect clients of the highly regulated trustee industry, 
will represent an unearned windfall to those clients.  The Public Trustee Act sets fees and charges which do not 
allow the application of the GST to the Public Trustee’s fees and charges.  Fees and charges may be, and are, set 
by regulation or by the Public Trustee, but only within the fee cap set in legislation.   

This Bill will increase the current maximum fee cap by an amount equivalent to the maximum allowable amount 
of GST.  Without this provision, the Public Trustee may be required to pay GST without any ability to increase 
fees, resulting in an effective and significant funding cut to that office.  The Trustee Companies Act limits fees 
and charges to those published at the time the service or investment is made.  There is no provision for the GST 
to be passed on to the estate or clients.  This Bill will provide for that to occur, subject to the original service 
being provided for all investments made prior to the transition dates applicable to GST.  This puts estates and 
investors from 1 July 2005 in a similar position to any other entity with contractual service arrangements.  The 
Bill provides trustee companies and the Public Trustee with the power to pass on the cost of GST where they 
would otherwise be required to absorb the cost by virtue of protective state legislation and the application of the 
commonwealth law, A New Tax System (Goods and Services Tax Transition) Act 1999.  I commend the Bill to 
the House. 

Debate adjourned, on motion by Mr Cunningham. 
 


